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significant energy action. For these 
reasons, a Statement of Energy Effects 
under Executive Order 13211 is not 
required. 

Unfunded Mandates Reform Act of 1995 

This rule does not impose a Federal 
mandate resulting in the expenditure by 
State, local, or tribal governments, in the 
aggregate, or by the private sector, of 
$100 million or more in any one year. 
(2 U.S.C. 1531 et seq.)

List of Subjects 

49 CFR Part 350 

Grant programs—transportation, 
Highway safety, Motor carriers, Motor 
vehicle safety, Reporting and 
recordkeeping requirements. 

49 CFR Part 383

Administrative practice and 
procedure, Alcohol abuse, Commercial 
driver’s license, Commercial motor 
vehicles, Drug abuse, Highway safety, 
Motor carriers, Motor vehicle safety. 

49 CFR Part 384 

Administrative practice and 
procedure, Alcohol abuse, Commercial 
driver’s license, Commercial motor 
vehicles, Drug abuse, Highway safety, 
Incorporation by reference, 
Intergovernmental relations, Motor 
carriers, Motor vehicle safety, Reporting 
and recordkeeping requirements. 

49 CFR Part 390

Highway safety, Intermodal 
transportation, Motor carriers, Motor 
vehicle safety, Reporting and 
recordkeeping requirements.

In consideration of the foregoing, the 
FMCSA amends title 49, Code of 
Federal Regulations, Chapter III, parts 
350, 383, 384, and 390 as set forth 
below:

PART 350—COMMERCIAL MOTOR 
CARRIER SAFETY ASSISTANCE 
PROGRAM 

1. Revise the authority citation for 
part 350 to read as follows:

Authority: 49 U.S.C. 31100–31104, 31108, 
31136, 31140–31141, 31161, 31310–31312, 
31502; Sec. 103 of Pub. L. 106–159, 113 Stat. 
1753; and 49 CFR 1.73.

2. Add § 350.217 to subpart B to read 
as follows:

§ 350.217 What are the consequences for 
a State with a CDL program not in 
substantial compliance with 49 CFR part 
384, subpart B? 

(a) A State with a CDL program not in 
substantial compliance with 49 CFR 
part 384, subpart B, as required by 49 
CFR part 384, subpart C, is subject to the 

loss of all Motor Carrier Safety 
Assistance Program (MCSAP) grant 
funds authorized under sec. 103(b)(1) of 
the Motor Carrier Safety Improvement 
Act of 1999 [Pub. L. 106–159, 113 Stat. 
1748] and loss of certain Federal-aid 
highway funds, as specified in 49 CFR 
part 384, subpart D. 

(b) Withheld MCSAP grant funds will 
be restored to the State if the State meets 
the conditions of § 384.403(b) of this 
subchapter.

PART 383—COMMERCIAL DRIVER’S 
LICENSE STANDARDS; 
REQUIREMENTS AND PENALTIES 

3. Revise the authority citation for 
part 383 to read as follows:

Authority: 49 U.S.C. 521, 31136, 31301 et 
seq., 31502; Sec. 214 of Pub. L. 106–159, 113 
Stat. 1766; and 49 CFR 1.73.

4. Revise § 383.3(f)(3)(i)(C) to read as 
follows:

§ 383.3 Applicability
* * * * *

(f) * * *
(3) * * *
(i) * * *
(C) Has not had any conviction for 

any type of motor vehicle for the 
disqualifying offenses contained in 
§ 383.51(b);
* * * * *

5. Amend § 383.5 to revise the 
definitions of the terms 
‘‘disqualification,’’ ‘‘driving a 
commercial motor vehicle while under 
the influence of alcohol,’’ ‘‘non-resident 
CDL’’ and ‘‘serious traffic violation’’ and 
to add the definitions of the terms 
‘‘fatality,’’ ‘‘imminent hazard,’’ ‘‘non-
CMV,’’ and ‘‘school bus’’ in alphabetical 
order to read as follows:

§ 383.5 Definitions.
* * * * *

Disqualification means any of the 
following three actions: 

(a) The suspension, revocation, or 
cancellation of a CDL by the State or 
jurisdiction of issuance. 

(b) Any withdrawal of a person’s 
privileges to drive a CMV by a State or 
other jurisdiction as the result of a 
violation of State or local law relating to 
motor vehicle traffic control (other than 
parking, vehicle weight or vehicle defect 
violations). 

(c) A determination by the FMCSA 
that a person is not qualified to operate 
a commercial motor vehicle under part 
391 of this chapter.
* * * * *

Driving a commercial motor vehicle 
while under the influence of alcohol 
means committing any one or more of 
the following acts in a CMV— 

(a) Driving a CMV while the person’s 
alcohol concentration is 0.04 or more; 

(b) Driving under the influence of 
alcohol, as prescribed by State law; or 

(c) Refusal to undergo such testing as 
is required by any State or jurisdiction 
in the enforcement of § 383.51(b) or 
§ 392.5(a)(2) of this subchapter.
* * * * *

Fatality means the death of a person 
as a result of a motor vehicle accident.
* * * * *

Imminent hazard means the existence 
of a condition that presents a substantial 
likelihood that death, serious illness, 
severe personal injury, or a substantial 
endangerment to health, property, or the 
environment may occur before the 
reasonably foreseeable completion date 
of a formal proceeding begun to lessen 
the risk of that death, illness, injury or 
endangerment.
* * * * *

Nonresident CDL means a CDL issued 
by a State under either of the following 
two conditions: 

(a) To an individual domiciled in a 
foreign country meeting the 
requirements of § 383.23(b)(1). 

(b) To an individual domiciled in 
another State meeting the requirements 
of § 383.23(b)(2).
* * * * *

Non-CMV means a motor vehicle or 
combination of motor vehicles not 
defined by the term ‘‘commercial motor 
vehicle (CMV)’’ in this section.
* * * * *

School bus means a CMV used to 
transport pre-primary, primary, or 
secondary school students from home to 
school, from school to home, or to and 
from school-sponsored events. School 
bus does not include a bus used as a 
common carrier. 

Serious traffic violation means 
conviction of any of the following 
offenses when operating a CMV, except 
weight, defect and parking violations: 

(a) Excessive speeding, involving any 
single offense for any speed of 15 miles 
per hour or more above the posted 
speed limit; 

(b) Reckless driving, as defined by 
State or local law or regulation, 
including but not limited to offenses of 
driving a CMV in willful or wanton 
disregard for the safety of persons or 
property; 

(c) Improper or erratic traffic lane 
changes; 

(d) Following the vehicle ahead too 
closely; 

(e) A violation, arising in connection 
with a fatal accident, of State or local 
law relating to motor vehicle traffic 
control; 

(f) Driving a CMV without obtaining 
a CDL; 
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1 Effective December 29, 1988, the Administrator 
determined that commercial drivers’ licensees 
issued by Canadian Provinces and Territories in 
conformity with the Canadian National Safety Code 
are in accordance with the standards of this part. 
Effective November 21, 1991, the Administrator 

determined that the new Licencias Federales de 
Conductor issued by the United Mexican States are 
in accordance with the standards of this part. 
Therefore, under the single license provision of 
§ 383.21, a driver holding a commercial driver’s 
license issued under the Canadian National Safety 

Code or a new Licencia Federal de Conductor 
issued by Mexico is prohibited from obtaining 
nonresident CDL, or any other type of driver’s 
license, from a State or other jurisdiction in the 
United States.

(g) Driving a CMV without a CDL in 
the driver’s possession. Any individual 
who provides proof to the enforcement 
authority that issued the citation, by the 
date the individual must appear in court 
or pay any fine for such a violation, that 
the individual held a valid CDL on the 
date the citation was issued, shall not be 
guilty of this offense; or

(h) Driving a CMV without the proper 
class of CDL and/or endorsements for 
the specific vehicle group being 
operated or for the passengers or type of 
cargo being transported.
* * * * *

6. Add § 383.7 to subpart A to read as 
follows:

§ 383.7 Validity of CDL issued by 
decertified State. 

A CDL issued by a State prior to the 
date the State is notified by the 
Administrator, in accordance with the 
provisions of § 384.405 of this 
subchapter, that the State is prohibited 
from issuing CDLs, will remain valid 
until its stated expiration date.

7. Amend § 383.23 to revise 
paragraphs (a)(2) and (b) to read as 
follows:

§ 383.23 Commercial driver’s license. 
(a) * * * 
(2) Except as provided in paragraph 

(b) of this section, no person may legally 
operate a CMV unless such person 
possesses a CDL which meets the 
standards contained in subpart J of this 

part, issued by his/her State or 
jurisdiction of domicile. 

(b) Exception. (1) If a CMV operator is 
not domiciled in a foreign jurisdiction 
which the Administrator has 
determined tests drivers and issues 
CDLs in accordance with, or under 
standards similar to, the standards 
contained in subparts F, G, and H of this 
part, the person may obtain a 
Nonresident CDL from a State which 
does comply with the testing and 
licensing standards contained in such 
subparts F, G, and H of this part.1

(2) If an individual is domiciled in a 
State while that State is prohibited from 
issuing CDLs in accordance with 
§ 384.405 of this subchapter, that 
individual is eligible to obtain a 
Nonresident CDL from any State that 
elects to issue a Nonresident CDL and 
which complies with the testing and 
licensing standards contained in 
subparts F, G, and H of this part.
* * * * *

8. Revise § 383.51 to read as follows:

§ 383.51 Disqualification of drivers. 

(a) General. (1) A driver or holder of 
a CDL who is disqualified must not 
drive a CMV. 

(2) An employer must not knowingly 
allow, require, permit, or authorize a 
driver who is disqualified to drive a 
CMV. 

(3) A driver is subject to 
disqualification sanctions designated in 

paragraphs (b) and (c) of this section, if 
the holder of a CDL drives a CMV or 
non-CMV and is convicted of the 
violations. 

(4) Determining first and subsequent 
violations. For purposes of determining 
first and subsequent violations of the 
offenses specified in this subpart, each 
conviction for any offense listed in 
Tables 1 through 4 to this section 
resulting from a separate incident, 
whether committed in a CMV or non-
CMV, must be counted. 

(5) Reinstatement after lifetime 
disqualification. A State may reinstate 
any driver disqualified for life for 
offenses described in paragraphs (b)(1) 
through (b)(8) of this section (Table 1 to 
§ 383.51) after 10 years if that person 
has voluntarily entered and successfully 
completed an appropriate rehabilitation 
program approved by the State. Any 
person who has been reinstated in 
accordance with this provision and who 
is subsequently convicted of a 
disqualifying offense described in 
paragraphs (b)(1) through (b)(8) of this 
section (Table 1 to § 383.51) must not be 
reinstated. 

(b) Disqualification for major offenses. 
Table 1 to § 383.51 contains a list of the 
offenses and periods for which a driver 
must be disqualified, depending upon 
the type of vehicle the driver is 
operating at the time of the violation, as 
follows:

TABLE 1 TO § 383.51 

If a driver operates a motor vehicle and is 
convicted of: 

For a first convic-
tion or refusal to 
be tested while 

operating a CMV, 
a person required 

to have a CDL 
and a CDL holder 
must be disquali-
fied from oper-
ating a CMV for 

. . . 

For a first convic-
tion or refusal to 
be tested while 

operating a non-
CMV, a CDL 

holder must be 
disqualified from 
operating a CMV 

for . . . 

For a first convic-
tion or refusal to 
be tested while 

operating a CMV 
transporting haz-
ardous materials 

required to be 
placarded under 
the Hazardous 

Materials Regula-
tions (49 CFR 

part 172, subpart 
F), a person re-
quired to have a 
CDL and CDL 
holder must be 

disqualified from 
operating a CMV 

for . . . 

For a second 
conviction or re-
fusal to be tested 
in a separate inci-
dent of any com-

bination of of-
fenses in this 

Table while oper-
ating a CMV, a 
person required 
to have a CDL 

and a CDL holder 
must be disquali-
fied from oper-
ating a CMV for 

. . . 

For a second 
conviction or re-
fusal to be tested 
in a separate inci-
dent of any com-

bination of of-
fenses in this 

Table while oper-
ating a non-CMV, 

a CDL holder 
must be disquali-
fied from oper-
ating a CMV for 

. . . 

(1) Being under the influence of alcohol 
as prescribed by State law * * *.

1 year .................. 1 year .................. 3 years ................ Life ...................... Life. 

(2) Being under the influence of a con-
trolled substance * * *.

1 year .................. 1 year .................. 3 years ................ Life ...................... Life. 
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TABLE 1 TO § 383.51—Continued

If a driver operates a motor vehicle and is 
convicted of: 

For a first convic-
tion or refusal to 
be tested while 

operating a CMV, 
a person required 

to have a CDL 
and a CDL holder 
must be disquali-
fied from oper-
ating a CMV for 

. . . 

For a first convic-
tion or refusal to 
be tested while 

operating a non-
CMV, a CDL 

holder must be 
disqualified from 
operating a CMV 

for . . . 

For a first convic-
tion or refusal to 
be tested while 

operating a CMV 
transporting haz-
ardous materials 

required to be 
placarded under 
the Hazardous 

Materials Regula-
tions (49 CFR 

part 172, subpart 
F), a person re-
quired to have a 
CDL and CDL 
holder must be 

disqualified from 
operating a CMV 

for . . . 

For a second 
conviction or re-
fusal to be tested 
in a separate inci-
dent of any com-

bination of of-
fenses in this 

Table while oper-
ating a CMV, a 
person required 
to have a CDL 

and a CDL holder 
must be disquali-
fied from oper-
ating a CMV for 

. . . 

For a second 
conviction or re-
fusal to be tested 
in a separate inci-
dent of any com-

bination of of-
fenses in this 

Table while oper-
ating a non-CMV, 

a CDL holder 
must be disquali-
fied from oper-
ating a CMV for 

. . . 

(3) Having an alcohol concentration of 
0.04 or greater while operating a CMV 
* * *.

1 year .................. Not applicable ..... 3 years ................ Life ...................... Not applicable. 

(4) Refusing to take an alcohol test as re-
quired by a State or jurisdiction under 
its implied consent laws or regulations 
as defined in § 383.72 of this part * * *.

1 year .................. 1 year .................. 3 years ................ Life ...................... Life. 

(5) Leaving the scene of an accident * * * 1 year .................. 1 year .................. 3 years ................ Life ...................... Life. 

(6) Using the vehicle to commit a felony, 
other than a felony described in para-
graph (b)(9) of this table * * *.

1 year .................. 1 year .................. 3 years ................ Life ...................... Life. 

(7) Driving a CMV when, as a result of 
prior violations committed operating a 
CMV, the driver’s CDL is revoked, sus-
pended, or canceled, or the driver is 
disqualified from operating a CMV.

1 year .................. Not applicable ..... 3 years ................ Life ...................... Not applicable. 

(8) Causing a fatality through the neg-
ligent operation of a CMV, including but 
not limited to the crimes of motor vehi-
cle manslaughter, homicide by motor 
vehicle and negligent homicide.

1 year .................. Not applicable ..... 3 years ................ Life ...................... Not applicable. 

(9) Using the vehicle in the commission of 
a felony involving manufacturing, distrib-
uting, or dispensing a controlled sub-
stance * * *.

Life-not eligible 
for 10-year re-
instatement.

Life-not eligible 
for 10-year re-
instatement.

Life-not eligible 
for 10-year re-
instatement.

Life-not eligible 
for 10-year re-
instatement.

Life-not eligible 
for 10-year re-
instatement 

(c) Disqualification for serious traffic violations. Table 2 to § 383.51 contains a list of the offenses and the periods 
for which a driver must be disqualified, depending upon the type of vehicle the driver is operating at the time of 
the violation, as follows:

TABLE 2 TO § 383.51 

If the driver operates a motor and is convicted 
of: 

For a second convic-
tion of any combina-

tion of offenses in this 
Table in a separate 
incident within a 3-

year period while op-
erating a CMV, a per-
son required to have 

a CDL and a CDL 
holder must be dis-
qualified from oper-
ating a CMV for... 

For a second convic-
tion of any combina-

tion of offenses in this 
Table in a separate 
incident within a 3-

year period while op-
erating a non-CMV, a 
CDL holder must be 

disqualified from oper-
ating a CMV for... 

For a third or subse-
quent conviction of 

any combination of of-
fenses in this Table in 

a separate incident 
within a 3-year period 

while operating a 
CMV, a person re-

quired to have a CDL 
and a CDL holder 

must be disqualified 
from operating a CMV 

for... 

For a third or subse-
quent conviction of 

any combination of of-
fenses in this Table in 

a separate incident 
within a 3-year period 
while operating a non-

CMV, a CDL holder 
must be disqualified 

from operating a CMV 
for... 

(1) Speeding excessively, involving any speed 
of 24.1 kmph (15 mph) or more above the 
posted speed limit * * *.

60 days ...................... 60 days ...................... 120 days .................... 120 days. 
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TABLE 2 TO § 383.51—Continued

If the driver operates a motor and is convicted 
of: 

For a second convic-
tion of any combina-

tion of offenses in this 
Table in a separate 
incident within a 3-

year period while op-
erating a CMV, a per-
son required to have 

a CDL and a CDL 
holder must be dis-
qualified from oper-
ating a CMV for... 

For a second convic-
tion of any combina-

tion of offenses in this 
Table in a separate 
incident within a 3-

year period while op-
erating a non-CMV, a 
CDL holder must be 

disqualified from oper-
ating a CMV for... 

For a third or subse-
quent conviction of 

any combination of of-
fenses in this Table in 

a separate incident 
within a 3-year period 

while operating a 
CMV, a person re-

quired to have a CDL 
and a CDL holder 

must be disqualified 
from operating a CMV 

for... 

For a third or subse-
quent conviction of 

any combination of of-
fenses in this Table in 

a separate incident 
within a 3-year period 
while operating a non-

CMV, a CDL holder 
must be disqualified 

from operating a CMV 
for... 

(2) Driving recklessly, as defined by State or 
local law or regulation, including but, not 
limited to, offenses of driving a motor vehi-
cle in willful or wanton disregard for the 
safety of persons or property * * *.

60 days ...................... 60 days ...................... 120 days .................... 120 days. 

(3) Making improper or erratic traffic lane 
changes * * *.

60 days ...................... 60 days ...................... 120 days .................... 120 days. 

(4) Following the vehicle ahead too closely 
* * *.

60 days ...................... 60 days ...................... 120 days .................... 120 days. 

(5) Violating State or local law relating to 
motor vehicle traffic control (other than a 
parking violation) arising in connection with 
a fatal accident * * *.

60 days ...................... 60 days ...................... 120 days .................... 120 days. 

(6) Driving a CMV without obtaining a CDL .... 60 days ...................... Not applicable ........... 120 days .................... Not applicable. 

(7) Driving a CMV without a CDL in the driv-
er’s possession 1.

60 days ...................... Not applicable ........... 120 days .................... Not applicable. 

(8) Driving a CMV without the proper class of 
CDL and/or endorsements for the specific 
vehicle group being operated or for the pas-
sengers or type of cargo being transported.

60 days ...................... Not applicable ........... 120 days .................... Not applicable. 

1 Any individual who provides proof to the enforcement authority that issued the citation, by the date the individual must appear in court or pay 
any fine for such a violation, that the individual held a valid CDL on the date the citation was issued, shall not be guilty of this offense. 

(d) Disqualification for railroad-highway grade crossing offenses. Table 3 to § 383.51 contains a list of the offenses 
and the periods for which a driver must be disqualified, when the driver is operating a CMV at the time of the 
violation, as follows:

TABLE 3 TO § 383.51 

If the driver is convicted of operating a CMV in viola-
tion of a Federal, State or local law because . . . 

For a first conviction a per-
son required to have a CDL 
and a CDL holder must be 
disqualified from operating 

a CMV for . . . 

For a second conviction of 
any combination of of-

fenses in this Table in a 
separate incident within a 

3-year period, a person re-
quired to have a CDL and a 

CDL holder must be dis-
qualified from operating a 

CMV for . . . 

For a third or subsequent 
conviction of any combina-

tion of offenses in this 
Table in a separate incident 

within a 3-year period, a 
person required to have a 

CDL and a CDL holder 
must be disqualified from 
operating a CMV for . . . 

(1) The driver is not required to always stop, but fails 
to slow down and check that tracks are clear of an 
approaching train * * *.

No less than 60 days ......... No less than 120 days ....... No less than 1 year. 

(2) The driver is not required to always stop, but fails 
to stop before reaching the crossing, if the tracks 
are not clear * * *.

No less than 60 days ......... No less than 120 days ....... No less than 1 year. 

(3) The driver is always required to stop, but fails to 
stop before driving onto the crossing * * *.

No less than 60 days ......... No less than 120 days ....... No less than 1 year. 

(4) The driver fails to have sufficient space to drive 
completely through the crossing without stopping 
* * *.

No less than 60 days ......... No less than 120 days ....... No less than 1 year. 
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TABLE 3 TO § 383.51—Continued

If the driver is convicted of operating a CMV in viola-
tion of a Federal, State or local law because . . . 

For a first conviction a per-
son required to have a CDL 
and a CDL holder must be 
disqualified from operating 

a CMV for . . . 

For a second conviction of 
any combination of of-

fenses in this Table in a 
separate incident within a 

3-year period, a person re-
quired to have a CDL and a 

CDL holder must be dis-
qualified from operating a 

CMV for . . . 

For a third or subsequent 
conviction of any combina-

tion of offenses in this 
Table in a separate incident 

within a 3-year period, a 
person required to have a 

CDL and a CDL holder 
must be disqualified from 
operating a CMV for . . . 

(5) The driver fails to obey a traffic control device or 
the directions of an enforcement official at the 
crossing * * *.

No less than 60 days ......... No less than 120 days ....... No less than 1 year. 

(6) The driver fails to negotiate a crossing because of 
insufficient undercarriage clearance * * *.

No less than 60 days ......... No less than 120 days ....... No less than 1 year. 

(e) Disqualification for violating out-of-service orders. Table 4 to § 383.51 contains a list of the offenses and periods 
for which a driver must be disqualified when the driver is operating a CMV at the time of the violation, as follows:

TABLE 4 TO § 383.51 

If the driver operates a CMV and is convicted of . . . 

For a first conviction while 
operating a CMV, a person 
required to have a CDL and 
a CDL holder must be dis-
qualified from operating a 

CMV for . . . 

For a second conviction in 
a separate incident within a 
10-year period while oper-
ating a CMV, a person re-

quired to have a CDL and a 
CDL holder must be dis-
qualified from operating a 

CMV for . . . 

For a third or subsequent 
conviction in a separate in-
cident within a 10-year pe-
riod while operating a CMV, 
a person required to have a 

CDL and a CDL holder 
must be disqualified from 
operating a CMV for . . . 

(1) Violating a driver or vehicle out-of-service order 
while transporting nonhazardous materials . . .

No less than 90 days or 
more than 1 year.

No less than 1 year or 
more than 5 years.

No less than 3 years or 
more than 5 years. 

(2) Violating a driver or vehicle out-of-service order 
while transporting hazardous materials required to 
be placarded under part 172, subpart F of this title, 
or while operating a vehicle designed to transport 
16 or more passengers, including the driver . . .

No less than 180 days or 
more than 2 years.

No less than 3 years or 
more than 5 years.

No less than 3 years or 
more than 5 years. 

9. Add § 383.52 to read as follows:

§ 383.52 Disqualification of drivers 
determined to constitute an imminent 
hazard. 

(a) The Assistant Administrator or 
his/her designee must disqualify from 
operating a CMV any driver whose 
driving is determined to constitute an 
imminent hazard, as defined in § 383.5. 

(b) The period of the disqualification 
may not exceed 30 days unless the 
FMCSA complies with the provisions of 
paragraph (c) of this section. 

(c) The Assistant Administrator or 
his/her delegate may provide the driver 
an opportunity for a hearing after 
issuing a disqualification for a period of 
30 days or less. The Assistant 
Administrator or his/her delegate must 
provide the driver notice of a proposed 
disqualification period of more than 30 
days and an opportunity for a hearing to 
present a defense to the proposed 
disqualification. A disqualification 
imposed under this paragraph may not 
exceed one year in duration. The driver, 
or a representative on his/her behalf, 
may file an appeal of the 
disqualification issued by the Assistant 

Administrator’s delegate with the 
Assistant Administrator, Adjudications 
Counsel, Federal Motor Carrier Safety 
Administration (Room 8217), 400 
Seventh Street, SW., Washington, DC 
20590. 

(d) Any disqualification imposed in 
accordance with the provisions of this 
section must be transmitted by the 
FMCSA to the jurisdiction where the 
driver is licensed and must become a 
part of the driver’s record maintained by 
that jurisdiction. 

(e) A driver who is simultaneously 
disqualified under this section and 
under other provisions of this subpart, 
or under State law or regulation, shall 
serve those disqualification periods 
concurrently. 

10. Revise § 383.53(b)(1) to read as 
follows:

§ 383.53 Penalties.

* * * * *
(b) Special penalties pertaining to 

violation of out-of-service orders—(1) 
Driver violations. A driver who is 
convicted of violating an out-of-service 
order shall be subject to a civil penalty 
of not less than $1,100 nor more than 

$2,750, in addition to disqualification 
under § 383.51(e).
* * * * *

11. Amend § 383.71 to revise 
paragraphs (a)(6), (a)(7), (b)(3), (b)(4), 
and (c)(3); and to add new paragraphs 
(a)(8), (b)(5), and (c)(4) to read as 
follows:

§ 383.71 Driver application procedures. 

(a) * * * 
(6) Certify that he/she is not subject to 

any disqualification under § 383.51, or 
any license suspension, revocation, or 
cancellation under State law, and that 
he/she does not have a driver’s license 
from more than one State or 
jurisdiction; 

(7) Surrender the applicant’s non-CDL 
driver’s licenses to the State; and

(8) Provide the names of all States 
where the applicant has previously been 
licensed to drive any type of motor 
vehicle during the previous 10 years. 

(b) * * * 
(3) If the applicant wishes to retain a 

hazardous materials endorsement, 
comply with State requirements as 
specified in § 383.73(b)(4); 
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(4) Surrender the CDL from the old 
State of domicile to the new State of 
domicile; and 

(5) Provide the names of all States 
where the applicant has previously been 
licensed to drive any type of motor 
vehicle during the previous 10 years. 

(c) * * * 
(3) If a person wishes to retain a 

hazardous materials endorsement, pass 
the test for such endorsement as 
specified in § 383.121; and 

(4) Provide the names of all States 
where the applicant has previously been 
licensed to drive any type of motor 
vehicle during the previous 10 years.
* * * * *

12. Revise § 383.73(a)(3) to read as 
follows:

§ 383.73 State procedures. 

(a) * * * 
(3) Initiate and complete a check of 

the applicant’s driving record to ensure 
that the person is not subject to any 
disqualification under § 383.51, or any 
license suspension, revocation, or 
cancellation under State law, and that 
the person does not have a driver’s 
license from more than one State or 
jurisdiction. The record check must 
include, but is not limited to, the 
following: 

(i) A check of the applicant’s driving 
record as maintained by his/her current 
State of licensure, if any; 

(ii) A check with the CDLIS to 
determine whether the driver applicant 
already has been issued a CDL, whether 
the applicant’s license has been 
suspended, revoked, or canceled, or if 
the applicant has been disqualified from 
operating a commercial motor vehicle; 

(iii) A check with the National Driver 
Register (NDR) to determine whether the 
driver applicant has: 

(A) Been disqualified from operating 
a motor vehicle (other than a 
commercial motor vehicle); 

(B) Had a license (other than CDL) 
suspended, revoked, or canceled for 
cause in the 3-year period ending on the 
date of application; or 

(C) Been convicted of any offenses 
contained in section 205(a)(3) of the 
National Driver Register Act of 1982 (23 
U.S.C. 401 note); and 

(iv) A request for the applicant’s 
complete driving record from all States 
where the applicant was previously 
licensed over the last 10 years to drive 
any type of motor vehicle. Exception: A 
State is only required to make the 
driving record check specified in this 
paragraph (a)(3) for drivers renewing a 
CDL for the first time after September 
30, 2002, provided a notation is made 
on the driver’s record confirming that 

the driver record check required by this 
paragraph (a)(3) has been made and 
noting the date it was done; and
* * * * *

13. Revise § 383.77(a)(3) to read 
follows:

§ 383.77 Substitute for driving skills tests.

* * * * *
(a) * * * 
(3) Has not had any convictions for 

any type of motor vehicle for the 
disqualifying offenses contained in 
§ 383.51(b);
* * * * *

14. Amend § 383.93 to revise 
paragraphs (b)(3), (b)(4), (c)(3), and 
(c)(4); and to add new paragraphs (b)(5) 
and (c)(5) to read as follows:

§ 383.93 Endorsements.

* * * * *
(b) * * * 
(3) Tank vehicles; 
(4) Required to be placarded for 

hazardous materials; or 
(5) School buses. 
(c) * * * 
(3) Tank vehicle—a knowledge test; 
(4) Hazardous Materials—a 

knowledge test; and 
(5) School bus—a knowledge and a 

skills test.
15. Add § 383.123 to subpart G to read 

as follows:

§ 383.123 Requirements for a school bus 
endorsement. 

(a) An applicant for a school bus 
endorsement must satisfy the following 
three requirements: 

(1) Qualify for passenger vehicle 
endorsement. Pass the knowledge and 
skills test for obtaining a passenger 
vehicle endorsement. 

(2) Knowledge test. Must have 
knowledge covering at least the 
following three topics: 

(i) Loading and unloading children, 
including the safe operation of stop 
signal devices, external mirror systems, 
flashing lights and other warning and 
passenger safety devices required for 
school buses by State or Federal law or 
regulation. 

(ii) Emergency exits and procedures 
for safely evacuating passengers in an 
emergency.

(iii) State and Federal laws and 
regulations related to safely traversing 
highway rail grade crossings. 

(3) Skills test. Must take a driving 
skills test in a school bus of the same 
vehicle group (see § 383.91(a)) as the 
school bus applicant will drive. 

(b) Substitute for driving skills test. (1) 
At the discretion of a State, the driving 
skills test required in paragraph (a)(3) of 

this section may be waived for an 
applicant who is currently licensed, has 
experience driving a school bus, has a 
good driving record, and meets the 
conditions set forth in paragraph (b)(2) 
of this section. 

(2) An applicant must certify and the 
State must verify that, during the two-
year period immediately prior to 
applying for the school bus 
endorsement, the applicant: 

(i) Held a valid CDL with a passenger 
vehicle endorsement to operate a school 
bus representative of the group he or she 
will be driving; 

(ii) Has not had his or her driver’s 
license or CDL suspended, revoked or 
canceled or been disqualified from 
operating a CMV; 

(iii) Has not been convicted of any of 
the disqualifying offenses in § 383.51(b) 
while operating a CMV or of any offense 
in a non-CMV that would be 
disqualifying under § 383.51(b) if 
committed in a CMV; 

(iv) Has not had more than one 
conviction of any of the serious traffic 
violations defined in § 383.5, while 
operating any type motor vehicle; 

(v) Has not had any conviction for a 
violation of State or local law relating to 
motor vehicle traffic control (other than 
a parking violation) arising in 
connection with any traffic accident; 

(vi) Has not been convicted of any 
motor vehicle traffic violation that 
resulted in an accident; and 

(vii) Has been regularly employed as 
a school bus driver, has operated a 
school bus representative of the group 
the applicant seeks to drive, and 
provides evidence of such employment. 

(3) After September 30, 2005 the 
provisions in paragraph (b) of this 
section do not apply.

16. Amend § 383.153 to revise 
paragraph (a)(9)(v), redesignate 
paragraph (a)(9)(vi) as paragraph 
(a)(9)(vii) and add new paragraph 
(a)(9)(vi) to read as follows:

§ 383.153 Information on the document 
and application. 

(a) * * * 
(9) * * * 
(v) X for a combination of tank vehicle 

and hazardous materials endorsements; 
(vi) S for school bus; and 
(vii) At the discretion of the State, 

additional codes for additional 
groupings of endorsements, as long as 
each such discretionary code is fully 
explained on the front or back of the 
CDL document.
* * * * *
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PART 384—STATE COMPLIANCE 
WITH COMMERCIAL DRIVER’S 
LICENSE PROGRAM 

17. Revise the authority citation for 
part 384 to read as follows:

Authority: 49 U.S.C. 31136, 31301 et seq., 
31502; Sec. 103 of Pub. L. 106–159, 113 Stat. 
1753; and 49 CFR 1.73.

18. Add § 384.107 to subpart A to read 
as follows:

§ 384.107 Matter incorporated by 
reference. 

(a) Incorporation by reference. This 
part includes references to certain 
matter or materials. The text of the 
materials is not included in the 
regulations contained in this part. The 
materials are hereby made a part of the 
regulations in this part. The Director of 
the Office of the Federal Register has 
approved the materials incorporated by 
reference in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. For materials 
subject to change, only the specific 
version approved by the Director of the 
Office of the Federal Register and 
specified in the regulation are 
incorporated. Material is incorporated 
as it exists on the date of the approval 
and a notice of any change in these 
materials will be published in the 
Federal Register. 

(b) Materials incorporated. The 
AAMVAnet, Inc.’s ‘‘Commercial Driver 
License Information System (CDLIS) 
State Procedures,’’ Version 2.0, October 
1998, IBR approved for §384.231(d). 

(c) Addresses. (1) All of the materials 
incorporated by reference are available 
for inspection at: 

(i) The Department of Transportation 
Library, 400 Seventh Street, SW, 
Washington, DC 20590 in Room 2200. 
These documents are also available for 
inspection and copying as provided in 
49 CFR part 7. 

(ii) The Office of the Federal Register, 
800 North Capitol Street, NW, Suite 700, 
Washington, DC. 

(2) Information and copies of all of the 
materials incorporated by reference may 
be obtained by writing to: American 
Association of Motor Vehicle 
Administrators, Inc., 4301 Wilson Blvd, 
Suite 400, Arlington, VA 22203. 

19. Revise § 384.203 to read as 
follows:

§ 384.203 Driving while under the 
influence. 

(a) The State must have in effect and 
enforce through licensing sanctions the 
disqualifications prescribed in 
§ 383.51(b) of this subchapter for driving 
a CMV with a 0.04 alcohol 
concentration. 

(b) Nothing in this section shall be 
construed to require a State to apply its 
criminal or other sanctions for driving 
under the influence to a person found 
to have operated a CMV with an alcohol 
concentration of 0.04, except licensing 
sanctions including suspension, 
revocation, or cancellation. 

(c) A State that enacts and enforces 
through licensing sanctions the 
disqualifications prescribed in 
§ 383.51(b) of this subchapter for driving 
a CMV with a 0.04 alcohol 
concentration and gives full faith and 
credit to the disqualification of CMV 
drivers by other States shall be deemed 
in substantial compliance with section 
12009(a)(3) of the Commercial Motor 
Vehicle Safety Act of 1986 (49 U.S.C. 
31311(a)(3)).

20. Amend § 384.206 to revise 
paragraph (a)(2) to read as follows:

§ 384.206 State record checks. 

(a) * * * 
(2) Other States’ records. Before the 

initial or transfer issuance of a CDL to 
a person, and before renewing a CDL 
held by any person, the issuing State 
must: 

(i) Require the applicant to provide 
the names of all States where the 
applicant has previously been licensed 
to operate any type of motor vehicle. 

(ii) Within the time period specified 
in § 384.232, request the complete 
driving record from all States where the 
applicant was licensed within the 
previous 10 years to operate any type of 
motor vehicle. 

(iii) States receiving a request for the 
driving record of a person currently or 
previously licensed by the State must 
provide the information within 30 days.
* * * * *

21. Add § 384.208 to read as follows:

§ 384.208 Notification of disqualification. 

(a) No later than 10 days after 
disqualifying a CDL holder licensed by 
another State, or revoking, suspending, 
or canceling an out-of-State CDL 
holder’s privilege to operate a 
commercial motor vehicle for at least 60 
days, the State must notify the State that 
issued the license of the 
disqualification, revocation, suspension, 
or cancellation. 

(b) The notification must include both 
the disqualification and the violation 
that resulted in the disqualification, 
revocation, suspension, or cancellation. 
The notification and the information it 
provides must be recorded on the 
driver’s record.

22. Revise § 384.209 to read as 
follows:

§ 384.209 Notification of traffic violations. 

(a) Required notification with respect 
to CDL holders. Whenever a person who 
holds a CDL from another State is 
convicted of a violation of any State or 
local law relating to motor vehicle 
traffic control (other than a parking 
violation), in any type of vehicle, the 
licensing entity of the State in which the 
conviction occurs must notify the 
licensing entity in the State where the 
driver is licensed of this conviction 
within the time period established in 
paragraph (c) of this section. 

(b) Required notification with respect 
to non-CDL holders. Whenever a person 
who does not hold a CDL, but who is 
licensed to drive by another State, is 
convicted of a violation in a CMV of any 
State or local law relating to motor 
vehicle traffic control (other than a 
parking violation), the licensing entity 
of the State in which the conviction 
occurs must notify the licensing entity 
in the State where the driver is licensed 
of this conviction within the time 
period established in paragraph (c) of 
this section. 

(c) Time period for notification of 
traffic violations. (1) Beginning on 
September 30, 2005, the notification 
must be made within 30 days of the 
conviction. 

(2) Beginning on September 30, 2008, 
the notification must be made within 10 
days of the conviction.

23. Revise § 384.210 to read as 
follows:

§ 384.210 Limitation on licensing. 

A State must not knowingly issue a 
CDL or a commercial special license or 
permit (including a provisional or 
temporary license) permitting a person 
to drive a CMV during a period in 
which: 

(a) A person is disqualified from 
operating a CMV, as disqualification is 
defined by § 383.5 of this subchapter, or 
under the provisions of § 383.73(g) or 
§ 384.231(b)(2) of this subchapter; 

(b) The CDL holder’s noncommercial 
driving privilege has been revoked, 
suspended, or canceled; or 

(c) Any type of driver’s license held 
by such person is suspended, revoked, 
or canceled by the State where the 
driver is licensed for any State or local 
law related to motor vehicle traffic 
control (other than parking violations).

24. Revise § 384.213 to read as 
follows:

§ 384.213 State penalties for drivers of 
CMVs. 

The State must impose on drivers of 
CMVs appropriate civil and criminal 
penalties that are consistent with the 

VerDate Jul<25>2002 17:05 Jul 30, 2002 Jkt 197001 PO 00000 Frm 00021 Fmt 4701 Sfmt 4700 E:\FR\FM\31JYR2.SGM pfrm17 PsN: 31JYR2



49762 Federal Register / Vol. 67, No. 147 / Wednesday, July 31, 2002 / Rules and Regulations 

penalties prescribed under part 383, 
subpart D, of this subchapter.

25. Revise § 384.215(a) to read as 
follows:

§ 384.215 First offenses. 

(a) General rule. The State must 
disqualify from operating a CMV each 
person who is convicted, as defined in 
§ 383.5 of this subchapter, in any State 
or jurisdiction, of a disqualifying offense 
specified in items (1) through (8) of 
Table 1 to § 383.51 of this subchapter, 
for no less than one year.
* * * * *

26. Revise § 384.216 to read as 
follows:

§ 384.216 Second offenses. 

(a) General rule. The State must 
disqualify for life from operating a CMV 
each person who is convicted, as 
defined in § 383.5 of this subchapter, in 
any State or jurisdiction, of a 
subsequent offense as described in 
Table 1 to § 383.51 of this subchapter. 

(b) Special rule for certain lifetime 
disqualifications. A driver disqualified 
for life under Table 1 to § 383.51 may 
be reinstated after 10 years by the 
driver’s State of residence if the 
requirements of § 383.51(a)(5) have been 
met.

27. Revise § 384.217 to read as 
follows:

§ 384.217 Drug offenses. 

The State must disqualify from 
operating a CMV for life each person 
who is convicted, as defined in § 383.5 
of this subchapter, in any State or 
jurisdiction of a first offense, of using a 
CMV in the commission of a felony 
described in item (9) of Table 1 to 
§ 383.51 of this subchapter. The State 
shall not apply the special rule in 
§ 384.216(b) to lifetime disqualifications 
imposed for controlled substance 
felonies as detailed in item (9) of Table 
1 to § 383.51 of this subchapter.

28. Revise § 384.218 to read as 
follows:

§ 384.218 Second serious traffic violation. 

The State must disqualify from 
operating a CMV for a period of not less 
than 60 days each person who, in a 
three-year period, is convicted, as 
defined in § 383.5 of this subchapter, in 
any State(s) or jurisdiction(s), of two 
serious traffic violations as specified in 
Table 2 to § 383.51.

29. Revise § 384.219 to read as 
follows:

§ 384.219 Third serious traffic violation. 

The State must disqualify from 
operating a CMV for a period of not less 

than 120 days each person who, in a 
three-year period, is convicted, as 
defined in § 383.5 of this subchapter, in 
any State(s) or jurisdiction(s), of three 
serious traffic violations as specified in 
Table 2 to § 383.51. This 
disqualification period must be in 
addition to any other previous period of 
disqualification.

30. Add § 384.222 to read as follows:

§ 384.222 Violation of out-of-service 
orders. 

The State must have and enforce laws 
and/or regulations applicable to drivers 
of CMVs and their employers, as 
defined in § 383.5 of this subchapter, 
which meet the minimum requirements 
of §§ 383.37(c), Table 4 to 383.51, and 
383.53(b) of this subchapter.

31. Revise § 384.223 to read as 
follows:

§ 384.223 Railroad-highway grade 
crossing violation. 

The State must have and enforce laws 
and/or regulations applicable to CMV 
drivers and their employers, as defined 
in § 383.5 of this subchapter, which 
meet the minimum requirements of 
§§ 383.37(d), Table 3 to 383.51, and 
383.53(c) of this subchapter.

32. Add § 384.224 to read as follows:

§ 384.224 Noncommercial motor vehicle 
violations. 

The State must have and enforce laws 
and/or regulations applicable to drivers 
of non-CMVs, as defined in § 383.5 of 
this subchapter, which meet the 
minimum requirements of Tables 1 and 
2 to § 383.51 of this subchapter.

33. Add § 384.225 to read as follows:

§ 384.225 Record of violations. 

The State must: 
(a) CDL holders. Record and maintain 

as part of the driver history all 
convictions, disqualifications and other 
licensing actions for violations of any 
State or local law relating to motor 
vehicle traffic control (other than a 
parking violation) committed in any 
type of vehicle. 

(b) A person required to have a CDL. 
Record and maintain as part of the 
driver history all convictions, 
disqualifications and other licensing 
actions for violations of any State or 
local law relating to motor vehicle 
traffic control (other than a parking 
violation) committed while the driver 
was operating a CMV.

(c) Make driver history information 
required by this section available to the 
users designated in paragraph (e) of this 
section, or to their authorized agent, 
within 10 days of: 

(1) Receiving the conviction or 
disqualification information from 
another State; or 

(2) The date of the conviction, if it 
occurred in the same State. 

(d) Retain on the driver history record 
all convictions, disqualifications and 
other licensing actions for violations for 
at least 3 years or longer as required 
under § 384.231(d). 

(e) Only the following users or their 
authorized agents may receive the 
designated information: 

(1) States—All information on all 
driver records. 

(2) Secretary of Transportation—All 
information on all driver records. 

(3) Driver—Only information related 
to that driver’s record. 

(4) Motor Carrier or Prospective Motor 
Carrier—After notification to a driver, 
all information related to that driver’s, 
or prospective driver’s, record.

34. Add § 384.226 to read as follows:

§ 384.226 Prohibition on masking 
convictions. 

The State must not mask, defer 
imposition of judgment, or allow an 
individual to enter into a diversion 
program that would prevent a CDL 
driver’s conviction for any violation, in 
any type of motor vehicle, of a State or 
local traffic control law (except a 
parking violation) from appearing on the 
driver’s record, whether the driver was 
convicted for an offense committed in 
the State where the driver is licensed or 
another State.

35. Revise § 384.231 to read as 
follows:

§ 384.231 Satisfaction of State 
disqualification requirement. 

(a) Applicability. The provisions of 
§§ 384.203, 384.206(b), 384.210, 
384.213, 384.215 through 384.219, 
384.221 through 384.224, and 384.231 
of this part apply to the State of 
licensure of the person affected by the 
provision. The provisions of § 384.210 
of this part also apply to any State to 
which a person makes application for a 
transfer CDL. 

(b) Required action. (1) CDL holders. 
A State must satisfy the requirement of 
this part that the State disqualify a 
person who holds a CDL by, at a 
minimum, suspending, revoking, or 
canceling the person’s CDL for the 
applicable period of disqualification. 

(2) A person required to have a CDL. 
A State must satisfy the requirement of 
this subpart that the State disqualify a 
person required to have a CDL who is 
convicted of an offense or offenses 
necessitating disqualification under 
§ 383.51 of this subchapter. At a 
minimum, the State must implement the 
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limitation on licensing provisions of 
§ 384.210 and the timing and 
recordkeeping requirements of 
paragraphs (c) and (d) of this section so 
as to prevent such a person from legally 
obtaining a CDL from any State during 
the applicable disqualification period(s) 
specified in this subpart. 

(c) Required timing. The State must 
disqualify a driver as expeditiously as 
possible. 

(d) Recordkeeping requirements. The 
State must conform to the requirements 
of the October 1998 edition of the 
AAMVAnet, Inc.’s ‘‘Commercial Driver 
License Information System (CDLIS) 
State Procedures,’’ Version 2.0. 
(Incorporated by reference, see 
§ 384.107.) These requirements include 
the maintenance of such driver records 
and driver identification data on the 
CDLIS as the FMCSA finds are 
necessary to the implementation and 
enforcement of the disqualifications 
called for in §§ 384.215 through 
384.219, and 384.221 through 384.224 
of this part.

36. Revise § 384.301 to read as 
follows:

§ 384.301 Substantial compliance-general 
requirements 

(a) To be in substantial compliance 
with 49 U.S.C. 31311(a), a State must 
meet each and every standard of subpart 
B of this part by means of the 
demonstrable combined effect of its 
statutes, regulations, administrative 
procedures and practices, organizational 
structures, internal control mechanisms, 
resource assignments (facilities, 
equipment, and personnel), and 
enforcement practices. 

(b) A State shall come into substantial 
compliance with the requirements of 
subpart B of this part in effect as of 
September 30, 2002 as soon as practical, 
but, unless otherwise specifically 
provided in this part, not later than 
three years after September 30, 2002.

37. Revise § 384.307 to read as 
follows:

§ 384.307 FMCSA program reviews of 
State compliance. 

(a) FMCSA Program Reviews. Each 
State’s CDL program will be subject to 
review to determine whether or not the 
State meets the general requirement for 
substantial compliance in § 384.301. 
The State must cooperate with the 
review and provide any information 
requested by the FMCSA. 

(b) Preliminary FMCSA determination 
and State response. If, after review, a 
preliminary determination is made 
either that the State has not submitted 
the required annual self-certification or 
that the State does not meet one or more 

of the minimum standards for 
substantial compliance under subpart B 
of this part, the State will be informed 
accordingly. 

(c) Reply. The State will have up to 
30 calendar days to respond to the 
preliminary determination. The State’s 
reply must explain what corrective 
action it either has implemented or 
intends to implement to correct the 
deficiencies cited in the notice or, 
alternatively, why the FMCSA 
preliminary determination is incorrect. 
The State must provide documentation 
of corrective action as required by the 
agency. Corrective action must be 
adequate to correct the deficiencies 
noted in the program review and be 
implemented on a schedule mutually 
agreed upon by the agency and the 
State. Upon request by the State, an 
informal conference will be provided 
during this time. 

(d) Final FMCSA determination. If, 
after reviewing a timely response by the 
State to the preliminary determination, 
a final determination is made that the 
State is not in compliance with the 
affected standard, the State will be 
notified of the final determination. In 
making its final determination, the 
FMCSA will take into consideration the 
corrective action either implemented or 
planned to be implemented in 
accordance with the mutually agreed 
upon schedule.

(e) State’s right to judicial review. Any 
State aggrieved by an adverse decision 
under this section may seek judicial 
review under 5 U.S.C. Chapter 7.

38. Revise § 384.401 to read as 
follows:

§ 384.401 Withholding of funds based on 
noncompliance. 

(a) Following the first year of 
noncompliance. A State is subject to 
both of the following sanctions: 

(1) An amount equal to five percent of 
the Federal-aid highway funds required 
to be apportioned to any State under 
each of sections 104(b)(1), (b)(3), and 
(b)(4) of title 23, U.S.C., shall be 
withheld on the first day of the fiscal 
year following such State’s first year of 
noncompliance under this part. 

(2) The Motor Carrier Safety 
Assistance Program (MCSAP) grant 
funds authorized under section 
103(b)(1) of the Motor Carrier Safety 
Improvement Act of 1999 (Public Law 
106–159, 113 Stat. 1754) shall be 
withheld from a State on the first day 
of the fiscal year following the fiscal 
year in which the FMCSA determined 
that the State was not in substantial 
compliance with subpart B of this part. 

(b) Following second and subsequent 
year(s) of noncompliance. A State is 

subject to both of the following 
sanctions: 

(1) An amount equal to ten percent of 
the Federal-aid funds required to be 
apportioned to any State under each of 
sections 104(b)(1), (b)(3), and (b)(4) of 
title 23, U.S.C., shall be withheld on the 
first day of the fiscal year following 
such State’s second or subsequent year 
of noncompliance under this part. 

(2) The Motor Carrier Safety 
Assistance Program (MCSAP) grant 
funds authorized under section 
103(b)(1) of the Motor Carrier Safety 
Improvement Act of 1999 (Public Law 
106–159, 113 Stat. 1753) shall be 
withheld from a State on the first day 
of the fiscal year following the fiscal 
year in which the FMCSA determined 
that the State had not returned to 
substantial compliance with subpart B 
of this part.

39. Revise § 384.403 to read as 
follows.

§ 384.403 Availability of funds withheld for 
noncompliance. 

(a) Federal-aid highway funds 
withheld from a State under 
§ 384.401(a)(1) or (b)(1) shall not 
thereafter be available for 
apportionment to the State. 

(b) MCSAP funds withheld from a 
State under § 384.401(a)(2) or (b)(2) 
remain available until June 30 of the 
fiscal year in which they were withheld. 
If before June 30 the State submits a 
document signed by the Governor or his 
or her delegate certifying, and the 
FMCSA determines, that the State is 
now in substantial compliance with the 
standards of subpart B of this part, the 
withheld funds shall be restored to the 
State. After June 30, unrestored funds 
shall lapse and be allocated in 
accordance with § 350.313 of this 
subchapter to all States currently in 
substantial compliance with subpart B 
of this part.

40. Add § 384.405 to read as follows:

§ 384.405 Decertification of State CDL 
program. 

(a) Prohibition on CDL licensing 
activities. The Administrator may 
prohibit a State found to be in 
substantial noncompliance from 
performing any of the following four 
licensing transactions: 

(1) Issuance of initial CDLs. 
(2) Renewal of CDLs. 
(3) Transfer of out-of-State CDLs to 

the State. 
(4) Upgrade of CDLs. 
(b) Conditions considered in making 

decertification determination. The 
Administrator will consider, but is not 
limited to, the following five conditions 
in determining whether the CDL 
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program of a State in substantial 
noncompliance should be decertified: 

(1) The State computer system does 
not check the Commercial Driver’s 
License Information System (CDLIS) 
and/or National Driver Register (NDR) 
as required by § 383.73 of this 
subchapter when processing CDL 
applicants, drivers transferring a CDL 
issued by another State, CDL renewals 
and/or upgrades. 

(2) The State does not disqualify 
drivers convicted of disqualifying 
offenses in commercial motor vehicles. 

(3) The State does not transmit 
convictions for out of State drivers to 
the State where the driver is licensed. 

(4) The State does not properly 
administer knowledge and/or skills tests 
to CDL applicants or drivers. 

(5) The State fails to submit a 
corrective action plan for a substantial 
compliance deficiency or fails to 
implement a corrective action plan 
within the agreed upon time frame.

(c) Standard for considering 
deficiencies. The deficiencies described 
in paragraph (b) of this section must 
affect a substantial number of either 
CDL applicants or drivers. 

(d) Decertification: preliminary 
determination. If the Administrator 
finds that a State is in substantial 
noncompliance with subpart B of this 
part, as indicated by the factors 
specified in § 384.405(b), among other 
things, the FMCSA will inform the State 
that it has made a preliminary 
determination of noncompliance and 
that the State’s CDL program may 
therefore be decertified. Any response 
from the State, including factual or legal 
arguments or a plan to correct the 
noncompliance, must be submitted 

within 30 calendar days after receipt of 
the preliminary determination. 

(e) Decertification: final 
determination. If, after considering all 
material submitted by the State in 
response to the FMCSA preliminary 
determination, the Administrator 
decides that substantial noncompliance 
exists which warrants decertification of 
the CDL program, he or she will issue 
a decertification order prohibiting the 
State from issuing CDLs until such time 
as the Administrator determines that the 
condition(s) causing the decertification 
has (have) been corrected. 

(f) Recertification of a State. The 
Governor of the decertified State or his 
or her designated representative must 
submit a certification and 
documentation that the condition 
causing the decertification has been 
corrected. If the FMCSA determines that 
the condition causing the decertification 
has been satisfactorily corrected, the 
Administrator will issue a 
recertification order, including any 
conditions that must be met in order to 
begin issuing CDLs in the State. 

(g) State’s right to judicial review. Any 
State aggrieved by an adverse decision 
under this section may seek judicial 
review under 5 U.S.C. Chapter 7. 

(h) Validity of previously issued CDLs. 
A CDL issued by a State prior to the date 
the State is prohibited from issuing 
CDLs in accordance with provisions of 
paragraph (a) of this section, will remain 
valid until its stated expiration date.

41. Add § 384.407 to read as follows:

§ 384.407 Emergency CDL grants. 
The FMCSA may provide grants of up 

to $1,000,000 per State from funds made 
available under 49 U.S.C. 31107(a), to 

assist States whose CDL programs may 
fail to meet the compliance 
requirements of subpart B of this part, 
but which are determined by the 
FMCSA to be making a good faith effort 
to comply with these requirements.

PART 390—FEDERAL MOTOR 
CARRIER SAFETY REGULATIONS; 
GENERAL 

42. The authority citation for part 390 
is revised to read as follows:

Authority: 49 U.S.C. 13301, 13902, 31132, 
31133, 31136, 31502, and 31504; sec. 204, 
Pub. L. 104–88, 109 Stat. 803, 941 (49 U.S.C. 
701 note); sec. 217, Pub. L. 106–159, 113 Stat. 
1748, 1767; and 49 CFR 1.73.

43. Amend § 390.5 to revise the 
definition for ‘‘Driving a commercial 
motor vehicle while under the influence 
of alcohol’’ to read as follows:

§ 390.5 Definitions.

* * * * *
Driving a commercial motor vehicle 

while under the influence of alcohol 
means committing any one or more of 
the following acts in a CMV: Driving a 
CMV while the person’s alcohol 
concentration is 0.04 or more; driving 
under the influence of alcohol, as 
prescribed by State law; or refusal to 
undergo such testing as is required by 
any State or jurisdiction in the 
enforcement of Table 1 to § 383.51 or 
§ 392.5(a)(2) of this subchapter.
* * * * *

Issued on: June 30, 2002. 
Joseph M. Clapp, 
Administrator.
[FR Doc. 02–18457 Filed 7–30–02; 8:45 am] 
BILLING CODE 4910–EX–P
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